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State vs. Kagan Williams 36

(Proceedings commencing at 9:47 a.m.)

THE COURT: Good morning, everyone. Are there any
motions or anything we need to take up before we bring up
the jurors?

MR. EDNEY: If Your Honor please, I put it on the
clerk's desk, just a motion to sequester the witnesses.

THE COURT: Okay. And what is the State's
response to the defendant's request to sequester witnesses?

MS. BROUGHTON: The State has no objection with
one exception. The State would request that if the victim,
if she wished, she be permitted to observe the trial after
her testimony. She is expected to testify first.

MR. EDNEY: After somebody testifies, obviously I
don't --

THE COURT: Correct.

MS. BROUGHTON: So that's that motion. And then I
just have one quick note when you're ready.

THE COURT: Okay. So the Court will grant the
defendant's request to sequester witnesses. And, of course,
after they have testified, if the victim would like to stay,
she may.

What's the name of the alleged victim?

MS. BROUGHTON: Her name is Sylvan, S-Y-L-V-A-N.
Pendragon, P-E-N-D-R-A-G-0-N. I can hand the Court a copy

of the State's witness list.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State vs. Kagan Williams 37

THE COURT: Okay. Perfect.

And I've got the charges, he's charged with
assault by strangulation and attempted second-degree rape.

MS. BROUGHTON: That's accurate, Your Honor.

THE COURT: All right, and are there -- is the
defendant asserting any affirmative defenses?

MR. EDNEY: No, Your Honor.

THE COURT: We're still waiting to hear from Diane
about the -- she's got two jury pools that she's working
with. So we're still waiting to hear from her.

MS. BROUGHTON: Could I bring up a brief matter,
Your Honor?

THE COURT: Yes.

MS. BROUGHTON: Just a few minutes ago I was
handed a defense's witness list. It lists the defendant,
and then two other people, one named Kathryn Ingle and a
person named Angel Pier. Neither of those names appear
anywhere in the discovery. Have not been discussed by me
with any of the witnesses based on just a very cursory
Internet search.

The State is hereby requesting at least a brief
offer of proof as to what relevance they have in this case
so the State can properly prepare, because I don't believe
they're fact witnesses.

THE COURT: Okay. Do we have a -- I don't have a
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State vs. Kagan Williams 38

copy of the defendant's witness list. Can I get a copy of
that?

MR. EDNEY: Here you go, Your Honor.

THE COURT: And which were the -- I guess it's the
Kathryn Ingle and Angel Pier?

MS. BROUGHTON: Yes, ma'am. Those are the two
names that I have zero information about.

THE COURT: Okay. Yeah, we can do an offer of
proof if defense -- if the defendant -- defense counsel
would like to just tell us who these witnesses are, the
purpose of which they will be testifying.

MR. EDNEY: Our intention is that both witnesses
will impeach the credibility of their witnesses by
statements they heard their witnesses say.

THE COURT: Okay.

MS. BROUGHTON: Right, but because they were
present at the incident or general just calling them a liar?
Which I don't believe is appropriate.

THE COURT: Because we don't have the witnesses
with us, if we need to do a voir dire of witnesses, we can
do that.

MS. BROUGHTON: Yes, ma'am, that would be great.

THE COURT: We can short circuit that if we can.
Otherwise, we can just do a voir dire of the witnesses when

they're here outside the jury's presence, and we can get on
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the record what you seek to introduce and whether it's
admissible.

MS. BROUGHTON: Thank you, Your Honor.

MR. EDNEY: That's fine, Your Honor. And one of
them will be coming from Atlanta, so we'll need to sort of
guess on scheduling.

THE COURT: Okay, okay. And I will say -- I got
my reminder that I have a dentist appointment tomorrow at
4:30, so we'll need to recess tomorrow at four o'clock,
because I can't reschedule my dentist appointment.

MR. EDNEY: 3:30, but you're the judge.

THE COURT: We'll recess about 3:45 tomorrow.
Other than that, it's a regular schedule.

MR. EDNEY: Okay.

(Court at ease from 10:00 a.m. until 10:35
a.m.)

COURT CLERK: 1I'll call the name of jurors to the
box first.

(Juror names called outside the presence of
Jjury pool.)

MS. BROUGHTON: What's the Court's preference?
Going to be masked while seated at the table?

THE COURT: So while you're asking questions, you
may have your mask off while questioning the jurors. If

you're fully vaccinated sitting at the table when you're
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comfortable with your mask off, that's perfectly fine.
Otherwise, if you're close to the jurors anywhere, if you'll
put on your mask, but you shouldn't be close to the jurors.

MS. BROUGHTON: All right. Thank you.

THE COURT: Okay.

(Jury pool enters the courtroom at 10:55
a.m.)

THE COURT: Good morning. I want to welcome all
of you to this criminal session of court. 1I'll start off by
introducing myself. My name is Jacqueline Grant. I'm one
of the Resident Superior Court Judges here in Buncombe
County and will be presiding over this session -- criminal
session of court.

In order for you to know the court personnel who
you may be working with, we have our Assistant Clerk of
Superior Court, Lori Fowler to my right. She administers
the oaths to witnesses and keeps the Court's records.

The court reporter is Shari Rogers. She takes
down and transcribes everything that's being said in the
courtroom.

Your bailiffs are Pam Sexton and Aaron Sexton, and
they enforce the Court's orders and make sure that
everything runs smoothly here in the courtrooms.

I know you've already went through sort of an

overview and jury training, so I'm just going to give some
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Court opening remarks to jury pool 41

additional remarks for you to consider as we begin our
process together here.

I would ask that you silence your cell phones, and
while we're here in the courtroom that we keep noise down
but remain quiet. As the attorneys are asking questions as
we go through this jury selection process, it's very helpful
that the people sitting back in the gallery will listen,
because if you end up getting called to the chair, you will
be asked the same questions, and the process goes a little
bit more smoothly when you've heard the questions and you
thought about the questions and your response.

This call upon your time does not come frequently

and may never be repeated in your lifetime. It is one of
the obligations of citizenship. It represents your
contribution to our democratic way of life. It is an

assurance of your guarantee that if by chance you are
involved in any civil or criminal matters, that your rights
and liberties will be regarded by the same standards of
justice and protected by the same considerations that you
discharge here in your duties as jurors.

You're being asked to perform one of the highest
duties that can be imposed on any citizen, and that is to
sit in judgment on the facts which will determine and settle
disputes among your fellow citizens. Trial by jury is a

right guaranteed to every citizen. After you have been
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selected as a juror and have qualified by taking the oath,
you become the sole judges of the weight to be given any
evidence and credibility of each witness.

Any decision agreed to by all 12 jurors which is
free of partiality, unbiased, unprejudiced, reached in sound
and conscientious judgment, based on credible evidence, and
in accordance with the Court's instructions, becomes a final
result in the case.

You will become in effect officers of the court.
It is my duty as the judge to see to it that the trial is
conducted in accordance with the rules of law that prescribe
trial procedures, and to rule on points of evidence, to
maintain order, to preserve decorum, and to instruct you on
the law that you will apply to the facts as you find the
facts to be at the conclusion of the evidence.

You must understand that neither the Court, nor
the parties, nor the witnesses, nor the lawyers may have any
private contact or conversation with you during this process
and as you serve -- Oor as you serve as jurors in this case.

Your entry upon this service will impose upon you
important duties and grave responsibilities. It requires
that you be prompt in attendance, attentive to your duties,
faithful to your oath, considerate and tolerant of your
fellow jurors, sound and deliberate in your evaluations, and

firm but not stubborn in your convictions.
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It is the public policy of North Carolina that all
qualified citizens, without exception, serve as jurors. To
be eligible to serve as a juror, you must be a citizen of
North Carolina. You must be a resident of this county,
Buncombe County. You must be at least 18 years of age. You
must be physically and mentally competent.

You must be able to understand the English
language. You cannot have been convicted of a felony, nor
have pleaded guilty, unless your citizenship has been
restored. Nor can you have been adjudged incompetent. And
you cannot have served on a trial jury in the state courts
during the last two years, or served a full term on a Grand
Jury during the last six years.

I recognize that each of you will be
inconvenienced by serving on the jury for this week, and
every effort will be made to see that your time is not
wasted. When it can be foreseen that you will not be needed
in the courtroom for an extended period, you will be
released and given a definite time to return.

I realize that there may be instances when service
as a juror would be more than merely inconvenient and would
constitute a great hardship. Under these circumstances, you
may have your service as a juror deferred to a later time by
the Court.

You have previously had the opportunity to present
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to a judge of the District Court any reason you feel you
could not serve. I realize, however, that situations may
have arisen since that time, and, therefore, I will hear any
additional requests in just a few minutes.

Before hearing any requests for deferring service
because of hardship, however, I would remind you, first,
that your services are needed at this session of court.

Second, jury service is a duty of citizenship.

For that reason, no qualified persons are exempt from jury
service.

And, third, if the Court excuses you at this time,
you will be required to serve at a later session.

If any of you who have been summoned for jury
service would like to request that your service be deferred
until a later time for hardship, if you would please raise
your hand at this time.

So I've got one lady in the back. If you could
step forward right to this witness box here. If you could
state your name.

PROSPECTIVE JUROR: Shaneise Hutchinson.

THE COURT: And, Ms. Hutchinson, what's the reason
that you're unable to serve?

PROSPECTIVE JUROR: It is early dismissal for my
children, early dismissal at school for my children.

THE COURT: What time do your children get out of
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school?

PROSPECTIVE JUROR: At one o'clock at Valley

Springs.

THE COURT: Okay. And are there -- is there

anyone available -- anyone else who could pick them up?

have

PROSPECTIVE JUROR: So the only help that I could

is my mom, and she works during the day because I work

at night, so she's at work and she's not able to get them

until 4:00.

THE COURT: Okay. So we will defer your service

at this time. And you'll be called back at a later date,

however, and maybe can make arrangements at that time for

someone to pick them up.

PROSPECTIVE JUROR: Sounds good, yes, ma'am.

Thank you. Have a good day.

THE COURT: All right, ladies and gentlemen,

because of your special status as jurors, it is important

that
duty
this

with

you remember that during this week of court, it is your
not to talk amongst yourselves about the proceedings in
court or about the case here for trial, and not to talk

any of the parties, any of the witnesses, or any of the

lawyers about this case, or to engage in any type of

conversation with them, even if it is only to pass the time

of day.

The State of North Carolina and the defendant in
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the case to be tried this week are entitled to jurors who
approach their cases with an open mind and who agree to keep
their minds open until a verdict is reached.

Jurors must be as free as humanly possible from
bias, prejudice, or sympathy, and must not be influenced by
preconceived ideas either as to facts or as to the law.

You must not form an opinion or express an opinion
about any of the case or about this case until you are
deliberating in the jury room.

During jury selection, the Court and the lawyers
will ask you questions. These questions are not designed to
pry into your personal affairs or to cause you any personal
discomfort. The questions are designed to discover if you
have any knowledge of the case to be tried, if you have any
preconceived opinions that you cannot lay aside, or if you
have any experience that may cause you to identify yourself
with either party in this case. These questions are
necessary to assure each party an impartial jury.

There may have been some publicity in this case at
the time it happened or since then. You must not permit
anything you have read or heard or seen to influence your
verdict, because what you have read, heard, or seen was not
under oath at trial. Therefore, it is not evidence. None
of you would want to be tried based on what is reported by

others outside the courtroom.
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You must exclude all that you have seen, heard, or
read, and render a verdict based solely on the evidence
brought out in court and the law that I will give you at the
conclusion of the evidence.

You may not let your present opinion or
information influence your decision in a case or let it
prevent you from rendering a proper verdict required by the
facts and the law.

The tests for qualification for jury service 1is
not the private feelings of a juror. Rather, it is whether
the juror can honestly set aside any such feelings, fairly
consider the law and the evidence, and impartially determine
the issues.

In the process of selecting a jury, jurors may be
excused by the Court for cause if there is a valid reason
why he or she cannot serve. In addition, counsel on each
side may excuse a limited number without giving a reason for
doing so. If you are excused by one of the lawyers from
serving on the jury, you should not be concerned about that
or be upset with the lawyer who excused you. The fact that
a lawyer may excuse you in this case does not mean the same
lawyer would object to you serving as a juror in another
case.

I hope you will enjoy your week of jury service.

You should not be scared or afraid of serving as a juror.
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We ask no more of you this week and that you use the same
good judgment and common sense that you used in handling
your own affairs last week and that you will use in handling
your affairs in the weeks to come.

I hope these introductory remarks will serve to
make you feel at ease, and will also impress upon you the
importance of jury service, acquaint you with what will be
expected of you, and strengthen your will and desire to
enter upon your duties with a determination to discharge
them honorably.

Now, the case that is set for trial is entitled
the State of North Carolina versus Kagan Williams. The
parties to this case are the State of North Carolina and Mr.
Kagan Williams.

The State is represented by Assistant District
Attorney Amy Broughton. The defendant is Kagan Williams
seated right here. And Mr. Williams is represented in this
case by attorney Michael Edney.

The defendant is charged with assault by
strangulation and attempted second-degree rape. The offense
is alleged to have occurred on or about December 3rd, 2018.
The alleged victim of this offense is Sylvan Pendragon.

The defendant has entered a plea of not guilty.

At this time, I'm going to ask the prospective

jurors, the 12 of you sitting here in this box that we're
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starting with, some initial questions, and then I will turn
it over to the attorneys who will ask their questions.

I would like to start off by asking you with a
show of hands do any of you know the defendant Mr. Kagan
Williams? Do any of you know Mr. Williams' attorney, Mr.
Edney? Do any of you know the Assistant District Attorney,
Ms. Broughton?

(Court asks preliminary jury selection
questions.)

THE COURT: I have given Court permission to the
attorneys when asking questions that they may remove their
masks. They're all fully vaccinated. And you'll also
notice that we have taken all type of COVID precautions here
with keeping you distanced and spread out. And if you,
though, have any concerns or any questions, you know, at any
time, just ask Mr. Sexton and he can get that to me. But I
want you to know that -- just didn't think that we're just
doing crazy stuff here, but we're taking all the precautions
and spread out here.

So at this time, the jury will be with the State.

MS. BROUGHTON: Thank you, Your Honor.

Before I begin my questions, may Mr. Edney and I
approach briefly?

THE COURT: Yes.

(Sidebar held briefly.)
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(Jury selection begins at 11:17 a.m. and was
stopped at 12:27 p.m.)

THE COURT: 1It's time for our lunch break. We're
going to take a lunch break. All of you will -- I would ask
you be back in the jury room by two o'clock. You will then
be brought back up here so we can resume with our jury
selection where we just left off.

During the recess, obviously you've not heard any
evidence in this case, but the Court would instruct you not
to discuss this case, not to talk about this at all with
each other about this case. Do not research -- not that
there's anything to research, but do not do any research on
social media or anything else about this case.

It's important that we have fair and impartial
jurors and the evidence comes from the witness stand and in
this courtroom, and that's the evidence you'll be applying
in this case.

So with that, we're going to let you go and ask
that you be back in the jury room by two o'clock today.
Okay. Thank you.

(Jury pool exits the courtroom at 12:28 p.m.)

THE COURT: Okay. And as one of things we need to
take care of -- I don't know if there's ever a written
request for arraignment, so we need to go ahead and get the

defendant's plea on the record.
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MS. BROUGHTON: Thank you, Your Honor.

Mr. Edney, in case 18 CRS 92442, how does your
client plead to one count of assault by strangulation?

MR. EDNEY: He'll waive a formal reading and
tender a plea of not guilty.

MS. BROUGHTON: Thank you. In case 21 CRS 00331,
how does your client plead to one count of attempted
second-degree forcible rape?

MR. EDNEY: Same plea, Your Honor.

MS. BROUGHTON: Thank you, Your Honor. Thank you,
Mr. Edney.

THE COURT: So we'll need to be back at -- let's
get back just a little bit before two o'clock, and then
we'll bring the jurors up here and you can continue with
your jury selection.

And then let me ask you, when we finish with -- if
we finish with jury selection today, are you both prepared
to go through opening statements?

MS. BROUGHTON: Yes, ma'am.

MR. EDNEY: Yes, ma'am.

MS. BROUGHTON: And for the Court's information, I
don't anticipate going any more than ten minutes. It will
be very short.

THE COURT: Okay.

MR. EDNEY: Four or five hours for me.
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THE COURT: All right.

MR. EDNEY: Can I ask this implicit bias, is that
done by Buncombe only?

THE COURT: No, it's through AOC.

MR. EDNEY: I didn't see it.

MS. BROUGHTON: They took it from -- it was
actually done in I think in Washington State. Judge
Thornburg took it, and it's on the AOC website.

THE COURT: So the AOC is the one who puts it
together or took it from somebody, but it is now done in
most counties. It's played to the jury, along with the jury
when they do the jury -- the training session, the
orientation. They do it the same time in most counties now.

MR. EDNEY: 1I'll look --

THE COURT: Yeah, take a look at it. It's my
understanding it's very helpful for just sort of making you
aware so that you don't -- I've had jurors now say that,
that they're aware of certain thoughts that they had before,
preconceived notions that help them when they came in the
courtroom not to do that. So yeah, it was --

MR. EDNEY: Obviously most think it was a great
thing.

THE COURT: Yeah, it was designed to address
systematic racism is what it was designed to address.

MR. EDNEY: Thank you, Your Honor.
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(Whereupon, a luncheon recess was held from
12:383 p.m. until 2:00 p.m.)
(Whereupon, the jury entered the courtroom at
2:14 p.m. )

THE COURT: Okay, I hope everyone had a good

lunch. We're going to pick up with jury selection where we

left off.
THE BAILIFF: Can I approach?
THE COURT: Please.
(Bailiff approaches with envelope.)
THE COURT: Can I see counsel at the bench for a
minute?

(Brief sidebar held.)

THE COURT: Okay, we're going to resume jury
selection, and the jury is with the defendant.

(Jury selection continued at 2:18 p.m. and
paused at 3:11 p.m.)

THE COURT: For those that have been selected at
this point, Mr. Hyde, Ms. Toomey, Ms. Amann, Mr. Rice, Mr.
Freiling, Mr. Weigle, Ms. Davis, Mr. Wingert, and Mr.
Johnson, you have been selected, so we're going to let you
go ahead and leave at this time. That way Mr. Wingert can
pick up his child. And, Mr. Freiling, whatever
arrangements, if you need to make arrangements. But ask

that you be back in the jury room by 8:45 in the morning,
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because we're going to start at nine o'clock in the morning.
And then we're going to continue with the jury selection of
the two seats we need to fill and the alternates, and then
we will impanel the jury tomorrow morning.

Okay. So if you'll be there at 8:45 in the
morning, we're going to start at nine o'clock in the morning
since we're going to be recessing a little bit earlier
today. Okay. So just the ones in the box here whose names
that I have called who have been seated, you can leave at
this time and be back in the jury room by 8:45 in the
morning.

(Selected jurors exited the courtroom at 3:25
p.m.)

THE COURT: We'll be in recess for 15 minutes.
(Whereupon, a recess was held from 3:26 p.m.
until 4:00 p.m.)

(Whereupon, the prospective jurors entered
the courtroom at 4:00 p.m.)

(Jury selection continued and concluded at
4:20 p.m.)

THE COURT: So Mr. Sandstedt and Ms. Baker,
welcome to our jury. For everyone else who is out in the
audience, we now have our jurors and our alternates, so we
will not need your service, but thank you for your service

in coming up here.
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You need to check with the jury clerk if you need
an excuse or a note for work, or any other instructions from
her. Also, with regards to Mr. Sandstedt and Ms. Baker,
please meet in the jury room tomorrow about 8:45 in the
morning, because we're going to start at 9:00 in the morning
with impaneling the jury, opening statements, and then going
right into the evidence. Okay. All right.

So I wish you guys have a nice evening, and I'1l1
see you two tomorrow.

(Whereupon, the jurors exited the courtroom
at 4:21 p.m.)

THE COURT: Are there any other matters that we
need to take up before we recess for today?

MS. BROUGHTON: Nothing from the State, Your
Honor.

MR. EDNEY: Nothing from the defendant, Your
Honor.

THE COURT: Okay. And we will be in recess until
nine o'clock tomorrow morning.

(Court recessed at 4:25 p.m and reconvened at

9:09 a.m. on Wednesday, October 27, 2021.)




